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Agenda
Building Accessibility

ÅAdministration / Applicability

ïArchitectural Barriers Act

ïADA

ï521 CMR: MA Architectural Access 
Board Regulations

ïFair Housing Act

ïICC/ANSI A117.1

ÅMAAB: 2006 Adopted Changes

ÅAccessible Design Criteria



Architectural Barriers Act

ÅSigned into law in 1968

ÅApplicable to all Federal Government 
facilities owned or leased by the General 
Services Administration (GSA) and not 
covered by standards promulgated by the 
Department of Defense, Housing and Urban 
Development and the Postal Service.

ÅDesign standards of the ABA are the 
Uniform Federal Accessibility Standards 
(UFAS).

ÅUFAS is based on a national design 
standard, ANSI 117.1



Architectural Barriers Act

ÅGSA policy also encourages 

compliance with the requirements of 

the ADAAG where those 

requirements are stricter than UFAS.

ÅThe most stringent standard will 

prevail between local codes and 

UFAS/ADA

ÅApplicable to owned or leased space



Americans With Disabilities Act

Å Title I:  Equal Employment Opportunity for Individuals With 

Disabilities

Å Title II:  Nondiscrimination on the Basis of Disability in State 

and Local Government Services

ïDesign, construction, or alteration must comply with:

ÅUniform Accessibility Standards (UFAS); OR

ÅAmericanôs With Disabilities Act Accessibility Guidelines 

(ADAAG)

ïException: ADAAG elevator exception for facilities less 

than three stories or having less than 3,000 sqft. per 

story does not apply to Title II facilities.

Å Title III:  Nondiscrimination on the Basis of Disability by 

Public Accommodations and in Commercial Facilities

ïDesign, construction, or alteration must comply with 28 CFR 

Part 36 (ADAAG)



28 CFR Part 36

ÅFederal Regulation establishing standards for 
the design, construction and alteration of places 
of public accommodation and commercial 
facilities (36.102).
ïPublic Accommodation: a facility operated by a 

private entity whose operation affects commerce.

ïCommercial Facility: a facility whose operations will 
affect commerce and that are intended for 
nonresidential use by a private entity.

ïReligious and public entities are exempt.

ïMultiple Dwellings Exempt (subject to Fair Housing 
Accessibility Guidelines)



28 CFR Part 36

ÅRegulations in 28 CFR Part 36 include 
administrative, enforcement, and applicability 
requirements for accessible facilities and services.

ÅRegulations are enforced through a civil lawsuit or 
complaint filed with the Department of Justice.

ÅAppendix A contains the ADA Accessibility 
Guidelines which provide design criteria for 
specified building elements (toilet rooms, ramps, 
etc.).

ÅAll new construction of public accommodations 
and commercial facilities is required to comply with 
limited exceptions (36.401).



28 CFR Part 36
Å Existing Buildings: Alterations (36.402, 36.403)

ïAltered portions of a facility are required to comply with the 

accessibility regulations to the maximum extent feasible.

ïThe accessibility of the path of travel and facilities (toilet 

rooms, drinking fountains, etc.) serving an altered area must 

also be improved, unless the cost and scope of such 

alteration is disproportionate to the cost of the overall 

alteration.

ÅDisproportionate = cost exceeds 20% of the cost of primary 

alteration.

ÅIf the cost of alterations to the path of travel or facilities is 

disproportionate, these areas must still be improved up to 20% 

of the cost of the primary alteration.

ïAlterations by a tenant in areas that only the tenant occupies 

do not trigger an obligation for the landlord to improve the 

accessibility of the path of travel or facilities used by tenant, if 

those areas are not otherwise being altered.



28 CFR Part 36

ÅExisting Buildings: Removal of Barriers (36.304)
ïExisting Public Accommodations: architectural 

barriers must be removed where such removal is 
able to be carried out without much difficulty or 
expense.

ïPriorities
ÅAccessible route and entrance to facility.

ÅAccess to areas within the facility where goods and 
services are made available to the public. 

ÅAccessible restroom facilities.

ÅTake any other measures necessary to provide 
access to the goods, services, privileges, 
advantages, or accommodations of a place of public 
accommodation.



ADA Accessibility Guidelines

Å Enacted by Federal Regulations (28 CFR Part 36) and adopted 

by many states to serve as the state accessibility standard.

Å Technical design specifications in Sections 4.2 through 4.35 are 

identical to those of ANSI A117.1 -1980, except where noted in 

text by italics.

Å Sections 5 - 10 include specific design requirements for:

ïRestaurants and Cafeterias

ïMedical Care Facilities

ïBusiness and Mercantile

ïLibraries

ïAccessible Transient Lodging

ïTransportation Facilities



ADA Accessibility Guidelines

ÅGuidelines apply to public and employee 
spaces in public accommodations and 
commercial buildings.

ÅEmployee Work Areas
ïEmployee work areas are only required to be 

designed and constructed so that individuals 
with disabilities can approach, enter, and exit 
the areas.  Employee work areas are not 
required to be constructed to permit 
maneuvering within the work area or to be 
constructed or equipped to be accessible (i.e. 
with accessible racks or shelves, etc.)  
(4.1.1(3))



ADA Accessibility Guidelines

ÅNew Buildings (4.1.2, 4.1.3)
ïInterior and exterior areas of new public 

accommodations and commercial buildings are 
subject to the requirements of the ADA with limited 
exceptions.

ÅAlterations to Existing Buildings (4.1.6)
ïSection 4.1.6 of the ADA Guidelines contain 

relaxed requirements for some elements within 
altered existing buildings where full compliance is 
technically infeasible.

ÅExisting Historic Buildings (4.1.7)
ïWhere compliance with requirements of ADA 

Guidelines would threaten or destroy historic 
significance of building or facility, alternative 
requirements may be used.



521 CMR: Massachusetts 

Architectural Access Board

ÅIn general, many of the dimensional design 
requirements for building elements are 
equivalent to the ADA and ICC/ANSI A117.1.

ÅAdministrative and Scoping requirements are 
unique to Massachusetts.

ÅApplicability
ï521 CMR is applicable to privately or publicly 

financed facilities that are open to and used by 
the public.

ïFacilities which are not open to and used by the 
public are not subject to the requirements of 521 
CMR (i.e. employee-only spaces are not subject 
to regulations).



521 CMR: Massachusetts 

Architectural Access Board

ÅNew Construction

ïAll new construction of buildings open to 

and used by the public are required to 

comply with 521 CMR.

ÅDefinition: Public Use

ïDescribes interior or exterior rooms or 

spaces that are made available to the 

general public.  Public use may be 

provided at a building or facility that is 

privately or publicly owned.



521 CMR: Massachusetts 

Architectural Access Board

ÅExisting Buildings: Renovations (3.3)
ÅWork cost < $100,000: only the work being 

performed is required to comply.

ÅWork cost $100,000 or more but less than 30% of 
the assessed value of the existing building: in 
addition to the work being performed, an accessible 
public entrance and an accessible toilet room, 
telephone and drinking fountain must comply with 
521 CMR (if public toilets, telephones and drinking 
fountains are provided).
ïExempt Work: Whether performed alone in combination 

with each other the following types of alterations are not 
subject to 521 CMR 3.3.1 unless the cost of work exceeds 
$500,000: Curb cuts, MEP without architectural alterations, 
roof repair or replacement, window repair or replacement, 
repointing and masonry repair, septic systems, site utilities, 
and landscaping.



521 CMR: Massachusetts 

Architectural Access Board

ÅExisting Buildings: Renovations 
(3.3), conôt

ïCost of work is equal to 30% or more 
of the assessed value of the existing 
building: the entire building is required 
to comply with 521 CMR.
ÅExempt Work: None

ÅWhen the use of a building changes from 
a private use to one that is open to and 
used by the public, an accessible entrance 
must be provided even if no work is being 
performed.



521 CMR: Massachusetts 

Architectural Access Board

ÅWhen the work performed on a 

building is divided into separate 

phrases or projects or is under 

separate building permits, the total 

cost of such work in any 36 month 

period shall be added together in 

applying 521 CMR 3.3, Existing 

Buildings.



Addition OR Separate Building?

ÅAdditions (Section 3.3.2(a))
ïAll additions are required to comply with 

the requirements of 521 CMR.  If the cost 
of the addition is equal to 30% or more of 
the assessed value of the existing 
building, the existing building must be fully 
accessible in accordance with 521 CMR.

ÅSeparate Building (Section 5.20)
ïEach portion of a building which is 

separated from other portions by fire walls 
(as defined by 780 CMR) and are not 
dependent on the existing building for 
accessible elements shall be considered 
as a separate building.



Fair Housing Act

ÅThe Fair Housing Act covers most 
housing. In some circumstances, 
the Act exempts owner -occupied 
buildings with no more than four 
units, single - family housing sold or 
rented without the use of a broker, 
and housing operated by 
organizations and private clubs 
that limit occupancy to members.



Fair Housing Act

ÅRequirements apply to buildings with four 
or more units that are ready for first 
occupancy after March 13, 1991:
ïPublic and common areas must be 

accessible to persons with disabilities 
ïDoors and hallways must be wide enough for 

wheelchairs 
ïAll units must have:
ÅAn accessible route into and through the unit
ÅAccessible light switches, electrical outlets, 

thermostats and other environmental controls
ÅReinforced bathroom walls to allow later 

installation of grab bars
ÅKitchens and bathrooms that can be used by 

people in wheelchairs.


